
BEFORE THE TENNESSEE STATE BOARD OF IIyt:..IiZATlON

IN RE: jowait I>nFQrtie. LI_C
Dist. 4. liip I IKU. Group D ojilrol Iap Ii T3. McMinn iaiitlv
I a reel 44.00. S. I. 01
Industrial Property
lax Year 2005

INIFJ.1 DECISION AND ORDER D!Sl!SSI

Statement of the Case

The subj oct property is presenti ‘uilucd as ‘I] iws:

l.ANI M t.’LI MI’RIVNMINT VALUE

S7.0OO S9OC000 $Q52c]I

An appeal has been filed on behalf ofthe taxpaycr:pr.operly owner, Ftowali

Propenios. I - IC. with the State Board of Equalizati& ii. I Ii undersigned adminisirati ‘c

judge ttinductcd a licaitim ri this matter iii March 20. 21106 in Aihens. ICflhlLsSCt. *l lie

taxJi;] er is represented 0. Mitchell H ryant, Esq. flie sse ssor ot proper - Don

Cowan. represented himself Also in attendance at the hearing were Thud and I-;,nh

Iteviccilds. both of whom are sliaretuiltiers in Ecowah Propertics. I-IC.

ElNIJNiS $1’ IAIAND.O1.USIGNSOFIW

Subject properly consists of an industrial building constructed in 1920 currently

utilized for warehousing.

T ho threshold issue iii t] us appeal concerns juflsdieE on. II El I sslue irises from the

111cc that tile Lirspuied apIraisll was not appcalcd to the NlcMiuiri .Luiltv

Equalization. lrLstead the taxpayer filed a direct appeal with the State Board of Equalization

oil August I.

Flit idminist_rativejudge huLl’ liii lennessee law requires a taxpayer ‘0 appeal iii

assessinepit to the Tounty Boa uf Cqualization prior to appealiii to the Si ate Board ol

Equalization Tern Code Ann 6-5-l401 & 67-5-1412{ls A direct appeal ii he State

Board is pcmitted only ift}ie assessor dtie.s not timel’ ‘bIlly the tix1uvcr iIa chiiute

assessineult prior to lie meeting olihe Ct,uiiiy l3o,rtl. lectut. ode Ann. ‘7--ftia{3

& 67-5-903c. Neveriheless the legislature 1121% alsO provided tIia:

lie taxpayer shi I have right to a hearing and determination to
Ilow reisonabic cause lithe tax1 lers lIiIure to Ide ill appell

as provided hi tills section and, upon IernonstnitiJiL such
reasonable cause. the [stalej board shall accept such appeal from
the taxpa Cr up pa March I ofthc ‘car subsequeni to the car in
which the assessment wa made.

Alil h,[.yhr],c.lJ,[!] c’.Es U kun]I>-recesed uoGI Agusi 3200. ii LIIui,I]aL!L,: :[].]I-. EiiL[k I]L:LI

ALI:,!I* I .1:11.5 *!!IIi.lis tic tuitItp.Jtc S{*c*TcIllb.



Tenn. Code Ann. 67-5-14’ 2e. Ihe Asses.siiteiii Appeals Commission, in iruerpreti’ig

this ecti ‘ii has held thai:

The deadlines and requi rerlients for appcai aic cicarl’ set out iii
the Ian and owncm ofproperty are charged with knowledge of
them. It was not the intent of he icasonable cauc prov] sums
to waive these requirenuents excep! where die failure to meet
them is due to llness Or ottic]- clIcLullustalIces RVOnd the
liuxpavers control.

As.cuc I at vf / Cou,ractors, Inc-. WI II a i sort Count 1 ax Y Ca F I 9 2. As’.> merit

AppeaL Coniniksion Aug. II, l994. Si.*i.* niwo Jo/in Qroveig, Cheatham Counl. *I:i Year

1991, Asessnient Appeals Commission Dec. i. I . Ihtis. for the State Board of

Itlualizatioji to l.avcjuiisdiction in duk appeal, the l1slVcr ItuLLl !,nw that cprcuril’latccs

beyond its control prevented it from appJirug to the IcMinn County Board of

Equalization.

Mr. Reynolds iestiteI timi subject parcel is ‘rue ofeight or nine parcels coi,,priLig

SLI Eij ect propenv. According to Mr. Reynolds, the Ia spaver Owns several Iwirce Is of

commercial property and receives tax bills for L3Lh parcel from both the City ofEuowah and

McMinn County.

Ni’. Reynolds ilut! not dispute iceeivmg tile Lscs’Iie’lt chance notice isucd by the

assessor of property on May 1 7, 2th }5. I lowever, Mr. Rcviuolds stated that he did not real ic

at the time that the appraisal of subject parcel [tad been significantly increased. Mr.

Reynolds testified that no other parcels had changed in vu] cc and 2005 was ‘jot a reapprais-l

year for lcMincu

The apaycr also relied on the testimony LI laral Reynolds. Ms. Reynolds

essentially testified that since the taxpayer receives a siunificant volume of nail, ii is Mr.

Reynolds practice to let the nail leeLimulate and sn tIc hills 011cc a niiiiichu.

The assessor opposed the Ia. payer s contention that reasoi ILIblc cau.c cx’ st or Is

failure to appeal to the VeMinn County Board ofEqualizatiorL Mr. Cowart esliiied Ihat lie

issued an assessment change notice on May 7,2005. See exhibit I. According to Mr.

Cowan, he had 11ev iou.sl y agreed to reduce the appraisal of SLLI’j cci piojcitv Earth rC en

a icr live years. For vhatc’cr rehun. Mr. ciw,fl actually wailed over six yea r.s before

I-evi rig the appraisal oIsuihject property. Thus, the appraisal of,ubject property was

adjusted in 2005 rather than in conjunclion with the 2{ n03 cotintpvidc rcalnraisa

Respectfully. the udininisi rative judge finds the I ax1,aycr failed to establish tim’ Is:

failure It appeal to the McMinn Counly Board of Equalization was caused by a

circumstance beyond its control. The administrative judge fluids that for all practical

purposes tile laxpaver is claiming that ignorance or inmllelutive]Iess ‘hould he deemed to



constitute reasonable cause. The administrative judge finds that the Assessment Appeals

Conuiiii rejected i sinhilar elalni ill Iransit Plastfr EfI*U5iofl. Inc. Lewis l’uuiutv, T;ix

Years I 990 S 1991 reIonin n pertil CII I part us follow :

- .me administrative judue found thai the failure ofthe
taxpayer to appeaL was the result ofa lack of undcrranding of
properly lax :aluation and appeal procedures by tim taxpayer’s
principal owner and staff. I he adininistrati.e juthic [mmd that
the IcLIo’IahIe ciluse slatmite was intended It, relics ia tapIp?et
miii fiwtcil ing appeal rights due to circumstances bcyoad the
taxpayer’s control, such as i IIncss, rather than Iron, Hem
inadvertence, lack ot knowledge, or neglect. We agree with this
comiclusiini. A taxpayer, who has been properly nolilied H
assessment change, xs was the case here. camiot pie’ citE ‘lie
Inposlliomi ot reasonable deadlines forappeal by pleadiim the
press ofother business or lack ofawareness ofthe nlaiiner or
necessity of appeal.

Final Decision and Order al 2. Similarly, in Gerald F. Hollen beck Shethy Count’. Tax

Years 2}IPl-2{lt. the .sessnlent Appeals Conimnis.iin ruled thai the Iasp:iyer ti,iled to

establish reasonable cause for not appealing to El K cou y lxan1 of equal hal ion rcasi niIlg ill

relevant pad as fol ows:

* . . The oak 1-cas’ H lkre&l 11w the tiilure to appeal the
lssessrnenl tirst in the county board ofcpJaIiz4Itiori. that the
taxpacr did nol understand or was ml aware of the
requirement.

i ndings of reasonable cause in other c:lses have generally
hcerm predical t-tl on ane circumstance> bevolid the control
lie taxpayer rather than simply beimi unaware at the legal
requirenienis for appeal The testimony in this case does not
provide a basis for a finding ofreasonable CaiNe.

Final I ccLslon and Order at See alo,In-v W. jkkic ti.cJ Daviclson ouni, j

Year 19’fl wherein the Assessment Appcls oIIImissio’I ruled that Iwle do lit! believe

simple failure to apprehend the [assessment change] notice constitutes reasonable cause for

failure to pumue an appeal to the county hoard, unli>s it is shown that the notice ipatently

Ucleicu. Ejial leci’im, and Order at 2.

As stated at the hearing the administrativejudge finds that the present cac in no way

involves an unconstitutional spot reappraisal. See Mall of Memphis .-Lcsueia,&s fl,rnessee

.S’,/e Board ofFqricdizaiiw,, No. l2AUl_%ut_cl 1-00214 lenn. App.. AUgust I. 1997,

WeIent Secti un

ORDER

II is therefore ORDERED that this appS be dismissed t1r lack oJjurisdiction and

the lol low mu value and assessnient remain in effect for tax year 2 }*
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LANDALUN IMPROVEMENT VALUE IOTAL..VAWI3 ASSESSMENt

S75Ufl] 9I3 1110 S!.fI10 t9S70{

It is lt.RTH1-R ORDI.RHD that any applicable heari]lL Costs be asscscJ punuarit to

Term. Code Ann. § 6-S-l 501d and Slate Board of Iqualization Ride t*C- I-. IT.

Pursuant to the Uniform Adminicl.ratjve Procedures ALL [cnn. ode Ann. * 4-5-

301 25. I cnn. udc Ann. 67-S-I 511 arid the RuIe.s ofCo,ttestetl asL: l’FUCCJLIFC Urtlie

Sthle Board of Equalization, the patties ii e advi cd 111w fil lowing remedies:

I. A party may appeal this decision arid order to the Assessment Appeals

Commiss IOn pursuant to I cnn. C ode Ann. 67-5-I SC I and Rule 6B_I-. I 2

0f UK ConiRIel ne Procedures he State Board LII hquuli,afioir.

Ten rtc,ce C1 dc Annotated § 67-5- I St I ft provi des that at’ appeal "mist be

filed within thirty 30 days from the date the initial decisk,n is sent."

Rule 61.10I_. I 2 ut the Tontcstcil Case Procedur of the Stale Board ci

Nqualization prtiIc that the appeal be flied with the FI-ceutivc SCCFeiLI LII

lie Stale Board and that the appeal identify the allegedly erroneous

findings of tact and/or conclusions of law in the initial order": or

A part ‘nay dillon for reconsideration of this dec,sio,, :,E]d order lut ‘0

lern,i. Code Ann. 4-5-l 7 within iiftcr, IS tlavs oflhe entry ofthL order.

The petition tdr reco,isiderauon must state the specific grounds upon which

relief is rnquestcd. The filthg of a tilion for reconsideration is* cot a

prerequisite Ir seek i ig idnii nistrati’ C judicial rc ew or

3. A pain ,I1a 1,eti tionl br a st, y of eftcclivei less I his decision and order

pursuant to lean. Code Ann- 4-5- 16 within se’ en 1 days of the entry of

IhL order.

I,is order does not bucoiiue fl,w] until an official Lerlilicate is uel by the

Assessillent Appeals Conimi s i on. Official certificaics are nommlly issued seventy-five

751 thv aæer the cnn of ti’e initial decision and order fmj pany Ina ap1ieailed.

EN] I:IF1 this Thflc day olAinil. 2006.

I/ / I /
/

AARK J. MINSKY P
Jl]DGI-:

lI:NlSSJJ lhP.R]MINl IF SI VIE
ADF1lNjSrRAllVl: I’]lllfld<l S IIVTS!

I. Slitchell Bryai,l. i:sq.
Ioii I tn cii. A’sessor of liopert’
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